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WHEREAS:

A.' Pursuant to sectlon 9 of the First Natrons F:scal Management Act, the Council of
a first nation may make Iaws respectmg the financial admmlstratlon of the first nation; and

B. . The Councrl "10f Shoai Lake No 40 First Natron consrders :t to be in the best
Imterests of the Frrst Natron to make alaw for such purposés; Ce

NOW THEREF@RE the Councﬂ of Shoal Lake No. 40 Flrst Natgon enacts as follows:

PARTI - Cltatlon
Qitation . | r |
1. This Law may'be citéd as the Shoa Lake No. 40 First Nation Financial Adminstration
Law, 2021, [
ART JI - Interpretation and Application
Det" nitions ] . ' '

F

'2.(1) Unless the context indlcates the contrary, in this Law K b

"Act" means the First Natrons Frscal Management Act

I
{ . B b

annual financral statements| 'means the annual financial statements of the First Nation referred
toin DIVtSIOﬂ 5 of Part IV o : S

“‘auditor” means the: audrtor ef the Frrst Nation appomted under sectlon 52

“borrowrng member means a f“ rst natlon that |s a borrowrng member Under the Act;

"budget” means the annual budget of the. Flrst Natron that has been approved by the Council;
“First Nation manager” means the persen appornted First Natron manager under section 17;
“‘code” means a code adoptedvbytthe First Nation under the Frrst Natrons Land ManagementAct
' _“Councn” means the Counml of the First Nation and includes the Chlef of the First Nation;
“Council chair’ means the person appomted or elected to act as the charr of the Council;

councrllor" means a member of the Council of the Frrst Natlon and mcludes the Chref of the First
Nation; i o i ¥ N : _ :

“drrector of finance" means the person appornted director of fmance .under sectlon 18;
‘“Flnanoe and Audit Commlttee means the Flnance and Audlt Commrttee established under
section 11 B




“fi nancnal admlnlstratlon means the management, supervrsron control and direction of all matters
relating to the fmancral a’ffalrs of the First Nation; :

“financial competency” means the ability to read and understand fi nan0|al statements that present
accounting issues reasonably expected to be ralsed by the First Natlon s financial statements;

“‘t"nanmal mstrtutnon” means the Flrst Natrons Finance Authority, a bank credit union or caisse
populaire; RIS : . _ . , ,

‘fﬁnancral reccrds means ait reeords' respectmg the flnancral admlnustratron of the First Nation,
ncludmg the mmutes qfrneetmgs of the Council and the Finance and Audit Committee;

' “Fn‘st Natlon" means Shoalr Lake No 40 First Nation;

:“Flrst Nations Fmance Authorlty” means the Flrst Nations Finance Authorlty established under the
~ Act; e

“First Nation's ﬁnancial assets;’ fmeans all money and other financial-assets of the First Nation;

“Flrst Nation law” mearis. any law including any by-law or code of the Flrst Nation made by the
.Council or the membershlp of. the First Nation; : :

"Flrst Nation’s recordsg' 'means all records of the First Nat|on respectlng its govemance,
management, operations and fi financial admanlstratlon

“fiscal year"'means the fi scal year of the First Nation set out in section 23;
‘FMB” means the Frrst Natlons Fmancrai Management Board establrshed under the Act;
e

"FMB standards” means the standards establrshed from time to trme by the FMB under the Act;

“GAAP” means generally accepted accountmg pnncrples of the Chartered Professional
' Accountants of Canada as revrsed or replaced from time to time;

multl-year flnanmal pian means the plan referred to in sectlon 25

“officer” means the F|rst Nation manager dlrector of finance and any other employee of the First
. Nation designated by the Cotincil as an offlcer :

: 3“<'Jther revenues” means ‘other revenues as defined in section 3 of the Financing Secured by Other
'Revenues Regulations ade under the Act;

“record” means anythlng on which information is recorded..or stored by any means whether
graphic, electronic, mechanical or otherwrse

“specral purpose report” means a report described in section 51;
"standards” means the standards established trom time to tlme under the Act; and

“strategic plan” means the plan referred to in section 24.
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. ' 4 '.. .‘ ':I'}i“"i’ ' .::.h i‘.} | I :'; . .: ' lJ; 'l '
(2) Except as o_thewﬁiéq provided in this Law, words ahd expressions used in this Law have
the same Ameanings%a's ’ihit{pe Act o : SR A

' (3) Unless a word or féxbfession-is defined under subsection (1) ar (2) or another provision
of this Law, the definitions i the Interpretation Act apply. - - |

(4) Al references to, ﬁé@é’cj“a‘éha‘ctrﬁents in this Law are to enaciments of the Government of

Canada. el ‘ -

- “Ir;if‘erpretation' ‘ | ‘ |
N "3.(1)' ' In this Law,‘;s;hé%fffdllov‘\(ing_ru[es of“intérpreta_tion apply:
(&) words in the sing‘glérzir:fdyde: the plural, and words in the plural include the singular:

(b) words importing ‘ferhiale .persons include male persons and corporations and words

- importing male persons friclude female persons and corporations;

(o) if a word or expression is defined, other parts of speech-éﬁd grammatical forms of the
~ same word or expressions have corresponding meanings; . o

* {d) the expression ’musit ifs_iijt_p_b'el,c'on‘strued as inmiperative, and ‘th‘e-'expression “may” is to be
. construed as 'per'miss_iv,b” Lo ‘ ‘

(e) unless the context findicates: otherwise; “including”. means “incliding, but not limited to”,

e A
| R

- and “includes” means “includes, but not [imited to”; and b

H a reference_to-an._éna'c:tmént includes any amendmenit or Eéplacement of it and every
regulation made under-it:: - - ‘

~ (2) This Law must bé!'*cthidér'ed as aiways speaking and where a matter or thing is

expressed in the present tense, it must be applied to the circumstances as they arise, so that

effect may be given to this;g.gw.ggqord_ing to its true. spirit, intent 'an_clf_'meaning.

" (3) Words in this Law refeiring to-an officer, by name of office .or otherwise, also apply to any

~-person designated by ;thé“Co’uncil to act in the officer's place or to any person assigned or
delegated to act in the officer’s place under this Law. . .

N ¢
i

Calculation of Time
4. Inthis Law, time must be calculated in accordance with the following rules:

 (a) where the timé Iimiit'e'd“fo'r taking an aétion ends or falls on é holiday, the action may be
© taken on the next day that is not a holiday; -

. {b) where there is a reference to a humber of days, not expres_se,das “clear days®, between
two events, in calculating that number of days the day on which:the first event happens is
" excluded and the day;ogiwhiph the second event happens is included:;

- {c) where atimeis ex;i}*es'éed' to begin or end at, on or within a specified day, or to continue
- to or until a specified day, the time includes that day; . B

i
I
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' (d) where a time is .éﬁépfrésséedli-to begin after or to be from a specified day, the time does not
include that day; and -

" (€) where anything is. to be done W|th1n a time after, from, of or before a specified day, the
time does not include that day ' :

Conflict of Laws L : :

i 5.(1) Ifthereis a confllct between this Law and another First Natron law, other than a code,
this Law prevails. .

(2) If there is a conflict fbe_t\rf/een_thisj Law and the Act, the .Aet prevails.

L I

Scope and Application’’ '

6. This Law apphes to the ﬁnanmai administration of! the Flrst Natlon

PART Ill Adminlstratlon
DIVISION 1- CauncrI

Responsrbllltles of Couneli ,

~7.(1) The Councrt rs, reSponS|b1e for all matters relatlng to the financlal administration of the
'Flrst Natiot whether or not they: have ‘been assigned or delegated to an officer, empioyee,
committee, contractor or agent by or under this Law.

: (2) Subject to paragraph 5(1 )(f) of the Act, this Law'and any other applicable First Nation law,
- the Council may delegate to-any-of its officers, employees, commrttees contractors or agents any
of its functions under thls Law except the foltowmg

~ . (a) the approval of Councri pohmes

C(b) the appomtment of members the chair and the wce—charr of the Finance and Audit
' Committee; .

- {c) the approval of budgets and fi nanmai statements of the Flrst Natlon and
(d) the approval of borrowmg of. the Flrst Nation. |
‘ ,C;:ouncrl Policies and Rmpedures

8.(1) Subject o 'subsection (2), the Council may establish policies and procedures
respecting any matter relating to the f nancial administration of the First Nation

- (2) The Council must establlsh poIIC|es and procedures respectmg the acquisition,
management and safeguar;dlng of First Nation assets. _
‘ '(3) The Council must not establish any policies or procedures relating to the financial
: :admlnlstratlon of the. First. Natlon that are inconsistent with this Law, the Act, or GAAP — except
as permitted in subsectron 51 (2) of thrs Law



(4) The Councn must ensure that a!l human resources: pollcres and procedures are designed
and lmplemented fo facmtate effectlve internal financial administration controls.

(5) The Councn must ensure that all procedures made under thIS Law are
(a) consistent with, and made under the authonty of a pOlICy approved by the Council, and
(b) approved by the Councﬂ or the Flrst Nation manager o

(6) The Councit muet document’ all Flrst Nation pohmes and. procedures referred to in this
Law and make them available to any person who is requnred to act in accordance with them or
who may be dlrectly affected by them. ‘ ‘

_Reportmg of Remuneratlon and Expenses o

9.(1) In this section,”

“entity” means a corporation or a partnership, a Jomt venture or. any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the Flrst Nation in accordancelwrth GAAP;

"“expenses” mclUdes the costs of transportatlon accommodatlon ‘meals, hospitality and
incidental expenses and ‘ o

"‘I_'emuneratlon means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non- monetary beneflts

(2) Annually the dlrector of ﬁnance must prepare a report separately Ilstlng the remuneratlon
paid and expenses reimbursed by the First Nation, and by:any entity, to each councillor whether
such amounts are paid- to the counclllor while actlng in that capacity or in-any other capacity.

pIVISION 2 - Finance and Audit Committee

| Interpretatlon ST
. 10. In thls DIVIS!OI’I “Commrttee means the. Flnance and Audlt Commlttee
- '.commrttee Establrshed |

11.(1) The Commlttee of the First Nation is established to provide Council with advice and

recommendations in order to support Councul S decns:on maklng process respecting the financial
administration of the First. Natlon ;

{2) The Councii;mustﬂappoint not less than three (3) members of the Committee, a majority
of whom must have ﬁnanci‘atdompetency and al of whom ‘.must be independent.

(3) For purposes of this sectlon an individual is considered to be independent if the individual
does not have a direct or. |nd|rect financial relationship with the First Nation government that could,
in the opinion of Coungil, reasonably interfere with the exercise of independent judgment as a

“member of the Committee.. ‘

(4) The Council must estanlish policies and procedures
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.' (a) settmg criteria to determrne rfsan rnd;vrdual is elrgrble to be a member of the Committee
- and s independent, :* 4 "

(b) requlnng confi rmatlon before appomtment that each. potentlal member of the Committee
 iseligibletobe a member and is independent, and -

. {c) requiring each member of the Committee annually to sign a statement confirming that the
_ member continues to meet the crlterla referred to in paragraph (a)

: (5) If the Commrttee cpmsrsts of
= (a) three (3) members at Ieast one.{1) of: the Comm|ttee members must be a councillor, and
. (b} four(4)or more members at Ieast two (2) of the Commlttee members must be councillors.

{6) Subject to subsectlon (7), the Committee members must be appointed to hold office for
staggered terms of not. Iess than thirty six (36) consecutive months _

(7) A Commlttee member may be removed from offlce by the Councu rf

"--.lit ’.. .

(a) the member mlsses three (3) consecutrvely scheduled meetmgs of the Committee, or
(b) the chair of the Commlttee recommends removal.

: " (8) IfaCommittee member |s removed from office, resigns or dies before the member’s term
 of office expires, the Councﬂf must as soon as practicable appomt a new Commlttee member to
hold office for the remamder of the ﬁrst member’s term of office. ;
.Chanr and Vice-chair i |
: 12. (1) The Councn must appolnt a chair and a vice-chair of the Committee, one of whom
must be a councillor. . . :

2) If Councrl appornts a non—councrllor as chair of the Commrttee
‘(a) Council must send to the chalr notlces and agendas of all Counc:l meetings,

(b) on request of the chalr Councrl must provide the charr wrth any materials or information
! provided to Council respectlng matters before it, and

~{¢) the chair may attend and speak at Counci meetmgs
Gommlttee Procedures

13.(1) The quorum of the Commlttee is f ifty percent (50%) of the total number of Committee
members including at Ieast one (1) councrllor
. (2) Exceptwhere a Commlttee member is not permltted to part|0|pate in a decision because
__of a conﬂict of interest, every Commlttee member has one (1) vote in all Committee decisions.
. (3) In the event of a tle vote in the Committee, the chair of the Commlttee may cast a second
trebreaklng vote. : -



(4) Subject to subsectron (5) the First Nation manager and the dlrector of finance must be
notn‘" ed of all Committee meetrngs and subject to reasonable exceptlons must aftend those
meetmgs

(5) The First Natron ma‘nager or the director of ﬁnance may be excluded from all or any part
of a Committee meetlng by g recorded vote if :

(a) the subject matter relates toa. confidential personnel or performance issue respecting the
First Nation manager oﬁ’the dlrector of fmance or

(b) itisa meetlng W|th t:he audltor

(6) The Commlttee must meet

(a) at least once every quarter in each fi scal year as necessary to conduct the business of the
Commiittee, and fi Do

(b) as soon as practlcabte after lt recelves the audlted annuat ﬁnancual statements and report
from the auditor. ‘:'f L

(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance ef each Commlttee meetlng as soon as practlcable after each meeting.

(8) Subject to thus Law and any directions glven by the Councrl the Committee may make
rules for the conduct of, 1t$ meetlngs E :

(9) After consultatron wrth the First Nation. manager the Commlttee may retain a consultant
'to assist in the performance of any of its responsibilities. :

Financial Planning Responsuhthtnes ,
14.(1) The Commlttee must carry out the foltowmg actlwtles in respect of the financial
admmlstratlon of the F|rst Natlon

I
I

_ {a) annually review and recommend to.the. Council for approval a strateglc plan and a muiti-
- year financial plan; f'. .

. (b} review draft annual budgets and recommend them to the Council for approvat;

.. {c} on an ongoing basns monltor ‘the financial performance of the First Nation against the
budget and report any S|gn|f cant variations to the Councul

{d) reviewthe quarteriy t‘ hancna] statements and recommend them to the Council for approvai;

. (e) review and make : recommendatlons to the Council on the audlted annual financial
statements, including : any special purpose reports;

~ (f) carry out any other act|V|t1es specrﬁed by the Councﬂ that are not contrary to the Act or
- inconsistent with the Commlttee s duties spemf ied in this Law;. and

l

. {g) perform any other dutles of the Commlttee under thus ’Law



. 'l":' T Loy I
(2) The Commlttee may make a report or recommendatlons to the Counc:l on any matter
respectlng the financial: admlnlstratlon of the Flrst Nation that is not othenmse specified to be its
responsibility under this' Law '

Audlt and Over3|ght Respon5|b|l|tles

15. The Commlttee“must carry out the fo!towmg audlt and over5|ght activities in respect of
the financial admlmstratlon of the First Natlon ¥

' i'
‘l

3 (a) make recommendatlons to the Councn on the selectnon engagement and performance of
1 an auditor; Lo

k (b) receive assurances on the mdependence of a proposed or: appomted auditor;

(c) review and make recommendatlons to the Councn on the plannlng, conduct and results of
audit activities; i L

. '(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perqmsates of the councillors, offi cers and employees of the
~ First Nation; Coa
- (e) monltor fi nanmal reportlng nsks and risk of fraud and the effectlveness of mitigating
_controls for those nsks taklng mto conSIderatlon the cost of imp[ementlng those controls;

E (f) conduct a rewew of th|s Law under . sectlon 75 and where appropriate, recommend
- .. amendments to the Councn and

K {g) penodlcally revnew and rnake recommendatlons to the Councﬂ on the terms of reference
'_ of the Committee. .

' C'quncil Assigned Res'po'hsiibiiitiesl

16.  Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Councﬁl any other matter respecting the financial :administration of the First
Nation. L .

DIVISION 3- Officers and Employees

First Natlon Manager
I
17.(1) The Council- must appomt a person as First Natlon manager of the First Nation and
: may set the terms and cdndltlons of that appointment. .

(2) Reporting to the Councﬂ the First Nation manager is responsible for leading the planning,
_organization, implementation and evaluation of the overall management of all the day-to-day
operattons of the Flrst Natlon, .includmg the foltowung dutles

(a) to prepare and recommend tothe Council for approval, descriptions of the powers, duties
and functions of ali employees of the First Natlon - :

;'; (b) to oversee, superwse and direct the activities of all officers and employees of the First
Nation; _ ‘
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.. (¢) to oversee and administer the contracts of the First Nation:

' {d) to identify, aéses’s}“rﬁpﬁitjor an,d report on financial reporting risks and risk of fraud;

(e) to monitor and report-on'the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking.inte bcjn§iﬂeration the cost of implementing those controls;

s ‘(f) to perform ahy othf dijt'i.es' of the First.}Nation-manager under this Law; and

- {g) tocarryout any':o,th'ér' activities specified by the Council that are not contrary to the Act or
~ inconsistent with the:First Nation; manager's duties specified in‘this Law.
_(3') The First ‘Nat:iéq..j_ha_v"ria_ig;é‘r'méy assign the pe.rfor,rhénce'r'of any of the First Nation
manager’s duties or functians'(except the approval of procedures made under this Law)

- ~{a) toan officer or employee of the First Nation, and
" (b) with the approvajl_cit:r the Council, to a contractor or agent of the First Nation.

(4) Any assignment of iduties or functions under 'sub'sei:'tion,(B) does not relieve the First
Nation manager of the respongibilify to ensure that these duties or functions are carried out

p'_roper!y. o 5 .
- Director of Finance_ . . | '

18.(1) The Councitﬁ_'r;;_@sﬁ appoint a person as director of finance of; the First Nation and may
set the terms and conditions of that appointment.

~ (2) Reporting to theFlrst N'ation jmanager, the director of finance. is responsible for the day-
to-day management of the systems of the financial administration of the First Nation, including
the following duties: - * 1§ & - : S

i (a) to ensure the finansial administration systems, policies, procedures and intermnal controls
. are appropriately de§igned and operating effectively;

* (b) to administer and rriéinta_in;all charts of accounts of the First Nation;

(c) to prepare thé draft"annualbudgets

e b

. {d) to prepare thé mohtﬁly!,ﬁnéncial. information required in section 48, the quarterly financial
. statements required in section 49 and the draft annual financial statements required in section
- 50; o | |

- (e) toprepare the financial components of reports to the Council and of the multi-year financial
plan; ' :‘:;",VAZ:‘?;:: :'- B o ‘ AR .
'(f) to actively monitor :compliance with any agreements and funding arrangements entered
. Into by the First Nation; . S

: (g) o administer and si.ipervise the preparation and maintenance of financial records and the
- financial administration reporting systems; -
3 T - o
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R {(h) toactively monatcr comphance with the Act, this Law, any other applicable First Nation law,
" applicable standards and,any, pohcres and procedures respectmg the financial administration
-, of the Flrst Natlon - '=1‘;--; o
(i) to evaluate the ﬁnanc'lal admlnlstratlon systems of the Fnrst Nation and recommend
r ||mprovements _ .' P .
K iy to develop and recommend procedures for the safeguardlng .of asseils and to ensure
approved procedures are follcwed : : .

‘ (k) to develop and. recomr'nend procedures to Councu for |dent|fy|ng and mitlgatlng financial
- reporting andrisk of fraud.and to ensure approved procedures are foIIowed
- D i*'.“‘

;{I) to perform any other dutres of the dlrector of f inance under tms Law and.

" (m) to carry out any cher actavutles specifi ed by the Flrst Natuon manager that are not contrary
" tothe Act or mconsnstent withy the director of ﬁnance s duties under this Law.

(3) Wlth the approval of the Flrst Nahon manager the dlrector of finance may assign the
performance of any of the sdutles or functlons of the director of finance to any officer, employee,
contractor or agent of the First, Nation, but this -assignment does not relieve the director of finance
of the responsibility to- ensdre that these duties or functions are carned out properly.

Organlzatlonal Structure' o

o 19.(1) The Councrl must estabhsh and malntaln a current organlzatlon chart for the

| L governance management and admnmstratwe systems of the First Natlon

(2) The organlzatron chart under subsectlon (1) must mclude the followmg mformatlon
{(a) all governance management.and admtnlstratlve -systems of the-F:rst Nation;

. " (b) the orgamzatlon of the systems described in paragraph (@), including the linkages between
them; :

(c} the specﬁ" c roles. and. respon5|ballt|es of each level of the organlzatlon of the systems
- described in paragraph (a;)‘ and ol S

.+ {d) all governance, management and admmlstratlve posltlons at éach level of the organization
1 of the systems descrlbed in paragraph (a), including

(i)  the membership on the Council, Finance and Audit Comm[ttee and all other
commiitees of the Councll and the Flrst Natlon :

(i) the First Natlon 'rhanager the director of f inance and other officers of the First Nation,
and . Coe : .

(i) the principa't‘ lines of authority and the responsibility between the Council, the
committees referred to.in subparagraph (i) and the officers referred to in subparagraph (i).

| 10



, (3) On request the Frrst Natlon manager must prowde'a copy of the organlzatron chart under
subsection (1) to a councrltpr ia‘member of a committee referred to in subparagraph (2)(d)(i), an
oft" icer, employee or contractor or agent of the First Nation ‘and a member of the First Nation.

(4) In the course of dlscharglng his or her responsibilities under thrs Law, the First Nation
manager must recommend to' the Council for approval and |mplementat|on human resource
policies and procedures that facllltate effective’internal. flnanmal admlnlstratlon controls.

(5) The Councll must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the fi nanmal admrnrstratron activities of the First
- Natlon , ,, » S

R .DIWSION 4- Conduct Expectatrons -
PollcylProcedure for Conﬂlcts of Interest
20.(1) The Council must establlsh policies and procedures for the avoidance, mitigation and
disclosure of actual or potentlal conflicts of mterest by counculors offrcers employees, committee
members contractors and bgents ‘
(2) The poIrcres and procedures referred to in subsection (1) must provrde for the following:

- (a) defi mng private mterests that could result in a conflict of interest;

(b} keeping records of' all disctosures and declaratrons made relatlng to actual or potential
conflicts of mterest ! : AT

o _(c) SpeCIfylng restnctrons on the acceptance of. gifts and benefits that mlght reasonably be
_i seen to have been’ offened in’order fo influence the making of a decrsmn

(d) prohlbltmg any" person who has a conflict of interest from attempting to influence a
- decision or from partlmpatlng in the making of a de0|3|on respectmg the matter in which the

person has a conflrct of .rnterest' and: ' - :

(e) speclfymg how any, undlsclosed or any alleged but not admitted conflicts of interest of
. councillors are to be addressed. :

Conduct of Councillors , .

v 21.(1) When exercrslng a:power, duty or responsrbrllty relating to: the ﬁnanmal administration
of the First Nation, a counctnor muyst '

- (@) comply with thls Law the Act, any other appllcable First Nation law policies, procedures
-+ and any applicable standards ‘ :

| {b) act honestly, in good falth and in the best interests of the First Nation,

(c) exercise the care dihgence and skill that a reasonably prudent individual would exercise
. in comparable crrcumstances and' _ _

' {d) avoid conﬂlcts of mterest and comply wrth the apphcable pohcy and procedure made under
: sectron 20. -

'i"j'
!
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1 (2) Annually a councnllor must ﬁle with the First Nation manager a writien disclosure of his or

S her private interests: whlch could result i ina conﬂlct of interest.

(3) Ifa councillor belle‘ves he or she has a conflict of.interest,' the councillor must disclose the
circumstances to the co;uncil'in'writing as soon as practicable.

(4) Ifit has been determmed under thlS Law or by a court of competent jurisdiction that a

* councillor has contravened this section, the Councn ‘may take any or all of the following actions:

,(a)' remove the councillor from thelr asssgned admmtstratwe respons:blhtles or portfolio;

(b) wrthhold the oouncﬂlors ccmpensatton or honorana for a pertod of time;

-,‘ ;

(c) record the Councxl s d:spleasure in the Councu mmutes

R (d) take any other appropnate actlon authorlzed -under any other Flrst Nation law, code or
- policy; and .

o e e
| ol I‘ C
H |

(e) useany Iegal means avallable to it to remedy the srtuatlon
Conduct of Officers,. Employees, Contractors etc.

22.(1) This sectlon appltes tp o

(a) an officer, employee contractor and agent of the Ftrst Natron
(b) a person actlng under the delegated authorlty of the Councn or the First Nation, and
' .' (c) a member of a. comlmttee of the Council or the First’ Natlon who is not a councillor.

(2) ¥ a person is: exerclsmg, a power; duty or responsnblllty relating to the financial
administration of the: Flrst Natlon that person must ‘
(a) comply W|th thls Law, 'the Act any other appllcable First Natlon taw and any applicable
_ standards, : . ;

(b) comply with all pohcres and procedures of the First Nation, and

. (¢} avoid conflicts. of interest and comply with any the appllcable pollcy and procedure made
under section 20. - "." R ‘ .

"(3) Ifan off' icer, employee comm|ttee member, contractor or agent belteves he or she has a
conﬂlct of interest, that person must disclose the circumstances in writing as soon as practicable
to the First Nation manager or in the case of the First Natuon manager, o the chair of the Finance
'and Audit Committee.

(4) The Council must 1ncorporate the relevant prowsmns of thls sectlon into the following:

: (a) the terms of employment or appomtment of every ofﬁcer or employee of the First Nation;

. (b} theterms of every. qontract of a contr-actor of the Finst, Natron,_. :

L:: i .:i.,: o ;

112



(c) the terms of apporntment of every member of a commlttee who is not a councillor; and
. (d) the terms of appomtment of every agent of the Flrst Natlon

(5) Ifa person contravenes a prowsmn of this subsect:on the foIIownng actions may be taken:

i

(a) an officer or employee may be dlscrpllned including dlsmlssal;

_ :(b) a contractor's contract may be termmated
(o) the appomtment of a member of a commlttee may be revoked

“ '(d) the appomtment ef an agent may be revoked; or
o (a) the councll may use any Iegat means available to it:to- remedy the srtuatlon
- ‘i. " |, S

PART IV Flnanmal Management
DIVIS,ION. 1 - Financial Plans and Annual Budgets

Fiscal Year

K . 23. Thef scat year bf the Fll’St Natlon is Apnl 1to March 31 o‘f the followmg year.

Strateglc Plan
24 (1) The Councn must

tl.

N (a) approve a. strateglq ptan that sets out the long-term vision for the First Nation and its
members and ERRTRRUTA NV

(b) review the strategrcrplan on a regular periodic basrs and revise it as necessary

"(2) The Councﬂ must. take the strategic plan into account when making financial decisions
whlch will impact members of the First Nat:on or the First Nation's fi nanc:lal assets

Multl-year Fmanclal Plan ! ‘; i
. 25. (1) The multr-year f nancral plan referred to in this sectlon is o be used by the First Nation

for the purpose of mformmg lts f inancial decision- makmg ina manner that is consistent with and
supports the vision of the. strateglc plan. L

(2) The multi-year f nan_crai =ptan must oompty with the_'folto\ayingf '

~(a) havea planning::pe‘riod of five (5) years comprised of the. current fiscal year and the four
(4) succeeding fiscal years x :

‘_ (b) be based on the prcfjectlons of revenues, expendltures and transfers between accounts;

-{c) setout prolected revenues segregated by sngnlﬁcant category, _

131



i
L
1

(d) set out prolected expendrtures segregated by S|gn|f cant category, and -
(e) |nd|cate whether in any of the f ive (5) years of the plana det' cit or surplus is expected from
" the projection of revenues and expend!tures for that year.

(3) On or before January 31.0of each year; the director of fi nance must prepare and submit to
the Finance and Augit Comrmttee‘for review .a -draft multr—year fi nanclal plan for the next fiscal
year R - 3 ‘ :

. {4) On or before February 15 of each year, the Finance and Audlt Commitiee must review
the draft multi-year financial plan prepared by the d|rector of fi nance and recommend a multi-year
t" nancial plan to the Counell for approval oy

(5) No later: than March 31 of each year the Councu must approve a multl -year financial plan

for the next flscal year.. | i

II‘"ZT
LR

,_Annual Budget

26.(1) The annual: budget must encompass all the operatlons for which the First Nation is
responsrble and must ldentlfy

. (a) antlclpated revenues, segregated by srgnrﬁcant category, wrth estrmates of the amount of
- revenue-from each category ,

(b) anticipated expendrtures segregated by significant category, ‘with estimates of the
-‘ amount of expenditure for each category; and ,

, (¢} any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-en‘d surplus S

~(2) Onor before January 31 of each year, the dlrector of finance must prepare and submit
to the Finance and Audit Committee for. revrew a draft annual budget for the next fiscal year.

~ (3) On or before February 15 of each year, the Fmance and' Audit Committee must review
the draft annual budget, prepared by the dlrector of fi inance and recommend an annual budget to
the COUl‘lCl| for approvai

(4) Onor before IVIarch 31 of each year the Council must review and approve the budget for
‘the next fiscal year. C

Addltlonal Reqmrements for Budget Deflclts

g 27.. Ifadraft annual budget contains a proposed deficit, the Councrl must ensure that

1

' (a) the multi-year fi nanclal plan demonstrates how and when the det‘ cit will be addressed and
. how it wili be servrced and -

(b) the defi crt does not have a negatlve rmpact on the credlt worthlness of the First Nation.
..Amendments to Budgets '

28.(1) The Council -must approve any change to the budget.
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(2) Sub;ect to an’ emergency expendtture referred to in paragraph 32(c), unless there is a
substantlal and unforeseen ichange in the forecasted revenues or expenses of the First Nation or
in the expenditure pnontles of the Council, the Couricil must not approve a change fo the budget.

Policy for Flrst Natlon Intl’lolrmatron or Involvement N
.29, The Councrt mus't estabhsh pollcles and procedures respectmg the means by which
,members of the First Natlom must be informed about or involved in conS|derat|on of the following:

(a) the. strateglc plan, r;j -
(b) the multl-year flnanoial plan

; :|.<.. N

' ‘(c) the proposed annual budget mcludlng any budget def" clts and
ot :(d) extraordinary expendltures o

DIWSION 2 Revenues and Expendrtures

{
?

Fmancral Institution Accounts SE

30. The Frrst Natron may estabhsh any acoounts in financial rnstltutlons as may be necessary
and appropriate to manage the First Natlon s financial assets :

Budget Approved Expend:tures

. 31. TheFirst Natlon may enly expend First Nation funds rf the expendlture has been approved
-~ in the.budget in effect at the time of the expendrture :

Required Pollcles and Procedures
. 32. The Councll must estabhsh policles and procedures respectmg the following matters:

(a) effective management and control of aII First Nation cash funds and revenues, including
! lnternal controls for f nanmal lnstrtutlon accounts and asset management

(b) effective management of aII Flrst Nation expendrtures including internal controls for
finanicial institution accounts and the procurement of goods and services;

“{c) expendutures forran emergency purpose which was not antlcrpated in the budget but which
. is not expressiy prohrb:ted by or under this Law or another First Natron law;

' (d) management of advances holdbacks, deposits and refunds

. ! . . B
- (e} coIIectron and chargmg of mterest

~(f) writing off and extrrtgurshmg debts; and

" (g) fiscal year-end surpiuses



DIVISION 3- Borrowmg
PohmeslProcedures fer Borrowmg

33 (1) The Councn rnust establish policies and procedures respectmg the incurring of debt,
=grant|ng secunty debt management and use of borrowed funds by the Flrst Nation.

, (2) The Council may approve the borrowing of money by the Flrst Natlon in accordance with
the policies and procedures Prof the Fust Natlon and thls Law . :

Borrowmg Member Reqwrements
- 34.(1.) Th|s section applles ‘If theFlrst Nation is a borrowtng 'member‘

(2) Money borrowed by the First Natlon from the First. Natlons Finance Authorlty that is
secured by other revenues ‘may only be used for the purposes set: out i’ sectlon 4 of the Financing
Secured by Other Revenues Regulat;ons made under the Act.

Borrowmg for New Tanglble Capltal Asset Projects

. :-38. . The Councu rnuet estabhsh poilcnas and procedures- respectmg the means by which
o 5members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V. oo

Execution of Security Documents

.36. A security granted by the First Natlon must be signed by a councillor designated by
the Council and by e:therithe Flrst Nation manager or the director of. flnance

T mvrsron 4- Risk Management
Management of Busin'ess-Actlwty |
37 (1) If the First Natlon mtends ta carry out for-profi t actlvntles the Councrl must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on’ these actlwtles :

(2) The Council may. approve the First Nation carrying on for-proﬁt activmes in accordance
with the policies and procedures established by the Council.

Guarantees and Indemmtles

. .38.(1) The F:rst Natron must not glve a. guarantee unless the. Councxl has considered the
report of the dlrector of f nance under subsectlon (2). !

(2) Before the Councﬂ authonzes a guarantee under subsectlon (1), the director of finance
must prepare a report for Council identifying any risks associated with. giving the guarantee and
assessing the ability of the Flrst Natlon to honour the guarantee should it be required to do so.

B (3) The First Nat|on must not give an mdemnlty unless itis - "

- {a) authorized under sectlon 72

| 16



~ (b) necessary and mcrdentat to and included in another agreement to which the First Nation
- is a party, or 0 : :

(c) in relation fo a secunty granted by the First Natron that is authorrzed under this Law or
another Frrst Natlon taw, . . . Lo

' -_rl
tll

(4) Subject to a' rescilutrort descrrbed in sectron 72 the Ceuncrl must make policies and
procedures respectrng guarantees and mdemnrtles as follows:

. {a) specifying crrcumstances under whlch an mdemmty may be .given without Council
i approval; T = . :

" (b) designatingthei‘h’érscns, who may give an intdemnity on behalf of the First Nation and
- specifying the maximum ‘ame'a.‘rnt of any indemnity which may be given by them;

'!(c) specifying any terms or cond:trons under which a guarantee or rndemnlty may be given;
~and- : i"é‘_l“;‘.. o ;

. (d) specifying the records to be marntalned of all guarantees 'and mdemn:tles given by the
- FirstNation. - -0 _ :

Investments

. 39 (1) The First Natron may mvest the Flrst Nation’s frnancral assets under the conditions set
out in this Law or in another Frrst Natron law. : : s

(2) If the First Natlon rntends to- mvest the First. Natlon s frnancral assets the Council must
first approve an mvestment management strategy.

(3) The Council must establish policies and procedures . respectlng the development,
approval and periqdic review ef an mvestment management strategy for the First Nation’s
' fnanmalassets ;".tit S : : . .

(4) If the First Natlon rs authorrzed to invest the First: Natron s fmanual assets, the Council
x ;may authorize the dlrector of ﬁnance to invest the First Natron s t' nancral assets

(&) as specifically appreved by the Councu or

(b) in accordance wrth the mvestment management strategy apprcved by the Council under
: subsectlon (2) : :;;;:;1 . :

(5) Despite any other prowsmn in this Law, the First Nat|on may only invest government
~ transfer funds in rnvestments specified in paragraph 82(3)(a), (b),: (c) or (d) of the Act and in
- investments in securities lssued by the First Nations Frnance Authonty or a municipal finance
authority established by.a provrnce o

(6) The Council. must*establlsh policies and procedures |dentlfy|ng the financial institutions
ar types of ﬁnancral mstrtutlons in which the Flrst Nation may invest its funds

AT



. _Loans

40.(1) The Councu must estabilsh pohcnes and procedures respecting the First Nation lending
First Nation’s financial assets mcludlng actions to ensure effective management and collection of
‘ these loans. M

L {2) The Councll may approve the Iendmg of First Natlon s ﬁnancral assets in accordance with
| the policies and procedures of the Flrst Nation. ' :
!

Permnted Loans to Flrst Nat:on Members

Jf‘
| !

41 (1) The Flrst Natlon may make aloanto a member of the Flrst Nat:on if

(a) the Ioan is made from a program approved by the Councu and

is transparent. ; _f o | , | L

(2) If the Flrst Nation lntends to make toans to members of the F|rst Nation, the Council must
make policies and procedures for the effective management and. operatlon of the program
referred to in this section. - ‘ ‘

(3) The Councn mayc approve the making of loans to members of the First Nation in
accordance with the polrcres and procedures referred to in subsectlon (2)

' : Rlsk Assessment and. Management

.42.(1) Annually, and more often if necessary, the First: Nation- manager must identify and
assess any significant rlsks to.the First Nation’s financial assets, the First Nation's tangible capital
assets as defined in. Part V and the eperatlons of the Fll’St Nat!orr

{2) Annuatty, and rno;e often' if’ necessary, the FII‘St Natlon manager must report to the

P Frnance and Audit Commitiee-on proposed plans to mitigate the risks identified in subsection (1)
. of, where appropriate, to’ fanage or transfer those risks by agreement with others or by

‘purchasing insurance.

Insurance shoed o

43.(1) On recommendat:on of the Flnance and Audit Commlttee the Councﬂ must procure
and maintain in force alli msurance coverage that is appropriate and commensurate with the risks
identified in section. 42 and any other risks associated with any assets property or resources

: "under the care or control. pf the ;FII‘St Nation.

. (2) The Council may purchase and malntaln insurance for the ibenefit of a councillor or an
oﬁ" icer or their personal representatives against any Ilabltrty arising from that person being or
having been a councillor of: an officer.

Risk of Fraud

- 44, The Council must establrsh pohcy and procedures for the |dent|ﬂcat|on and assessment
-of the risk of fraud in the FIt'St Nation.

v
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Operational Controls n ! o

45.  The Council mustestablish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient

conduct of the First Nationjs, operations.

' DIVISION.5 + Financial Reporting "

GAAP R

46. All accounting prééﬁees of the First Nation must comply with GAAP.
Separate Accounting i | -
‘ (R I,

-+ 47. Ifthe First Natiorshas;a foan from the First Nations Finange Authority that is secured by

«ather revenues, the directar of finance must
| .' ‘('a) account for all other revenues of the First Nation_se_pa'rately: from other moneys of the First
Nation, and B S
" (b) provide the First ?Nét"ibhéil::i-nénce Authority or the f-FMB, -dn':,it's:,req':Uest, with accounting
- information respect_ing‘:t_ﬁaé other revenues. : o '
‘Monthly Financial Informiatior;
' 48.(1) The directdj' ,bf ;-}:{qancﬁe,.must prepare monthl:y'ﬁ'néncia'l information respecting the
financial affairs of the FirstiNation in the fori and with the content approved by the Council on
the recommendation of-the Finance and Audit Committee. -

".(2) 'The directofof ﬁnance must h‘r‘o.vide..the financial infofrﬁa'tionf-iri subsection (1) to the First

G _Nation manager within a ‘reasonable period of time following the end of the month for which the

| .information was prepared.
Quarterly Financial Statements-

49.(1) At the end of .each quarter of the fiscal year, the director of finance must prepare

- financial statements for the. First Nation for that quarter in the form and with-the content approved

by the Council on the recommendation of the Finance and Audit Committee.

- {2) The director ofﬁman‘oe must ;provide the quarteriy‘.ﬁnanbial'étateménts in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared. -

(3) The quarterly finanéial statements in subsection (1) mustbe

: (@) reviewed by theiFi'r'\fa}it;éi'and: Audit Committee and re-co'mme'mdedto' Council for approval,
. and : T Lot '. o .

- {b) reviewed and app'rc;ivgad by the Council.

g
il
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Annual Fmanclal Statements

50.(1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the Flrst Natton for that fi scal year in accordance W|th GAAP
i 2) ‘The annual frnanciat statements must be prepared ina form approved by the Council on
the recommendation of, the Flnance and Audit. Commlttee :

(3) The annual fi nanolal statements must mclude all' the fi nancral mformatlon of the First
Nation for the f:scal year, ;. <\ ,ri, o . : .

(4) The dlrector of fi nahce must provrde draft annual fi nancral statements fo the Finance and
Audit Committee for review wrthm a reasonable period of time follow’ ing the end of the fiscal year
for which they were prepared

(5} The Finance and Audit Committee must present draft annual f nancial statements to the
Council for review within.a rneasonable penod of time foilowmg the end of the fiscal year for which
they were prepared 'j-.:‘f:-fr ‘__ i . i !

(6) For purposes of. thls sectron a reasonable period -of trme means a period of time which
‘ ‘wrll allow the annual ﬁnancsal statements to be audited wrthm the'tlme required in subsection

54(1).

Speclal Purpose Reports

o
h ; L-.‘r

51 (1) The drrector of f nanoe must prepare the followrng specual purpose reports:

‘(a) a report settlng out all payments made to honour guarantees and mdemnmes for that fiscal
. year, R . :
-t

(b) a report settmg out the mformatron reqwred in sectron 9
: (c) a report settlng eut all debts or obllgatrons forg|ven by the First Natron and
: (d) any other report requlred under the Actor an agreement
{2) The director.of t" nance may prepare speclal purpose reports on the basis of accounting
‘other than GAAP if necessary ta comply W|th any reporting, oblrgatroms the First Nation has under
an agreement. -k _ ,

Appointment of Auditer 'i :

. 52.(1) The First: Natlon must appornt an auditor for each fi scal year to hold office until the
later of {\ L _

, (@) the end of the Council meetlng when the audited annual financial statements for that fiscal

! year are being consrdered or -

(b) the date the audltor § successor is appointed.

i
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(2) The terms and condrons af the appomtment of the audltor must be set out in an
engagement letter approvéld byl the Fmance and Audit Committee: and must include the content

required by the Canadran generally accepted audltlng standards

(3) To be eligible for appomtment as the auditor of the Frrst Natron an auditor must

" (a) be independent: _,o' the Flrst Natlon |ts related bodres councrllors and  officers and
o members and FH TS

c j
(b) be a publrc accountmg f rrn or pubho accountant

: ; () in good: stantllng W|th the Chartered Professronal Accountants of Canada its
~ respective counterpatt in the. province or territory in which. the pubhc accounting firm or
public accountanti is practrcmg, and

'- (i)  licensed or othe*rwrse authonzed to practlce publlo accountlng in the province or
~ territory in which the rrtajorlty of the reserve lands of the Flrst Natlon are located.
(4) If the auditor ceases to be independent, the auditor must as 800N as practicable after
' hecomrng aware of the crrcumstances , ‘ : ‘

(a) advise the Frrst Natlon |n wrrtlng of the crrcumstances and

(b) ellmrnate the cu‘cumstances that resulted in loss of mdependence or resign as the auditor.

Audrtor s Authorrty

'53.(1) To conduct an audlt of the annual financial statements of the F|rst Nation, the auditor
must be glven access to ' :

(a) all records of the Fll'St Natlon for examination .or- rnspectron and given copies of these

. records on request, ancl A

: (b) any councillor, offi cer employee -contractor or agent of the _First Nation to ask any
questions or request any lnformatlon e

. {2) Onrequest of the aud|tor every person referred to in paragraph (1)(b) must

- (a) make available all records referred toin paragraph (1 )(a) that are in that person’s care or
- control, and R L :
| .(b) provide the audrtor wrth full mformatron and explanatron about the affa|rs of the First Nation
- @s necessary for the' penformance of the auditor’s duties. B

) ;"}‘ (3) The auditor must*be grven notlce of

(@) every meeting o‘f the Flnance and Audrt Commlttee and

'

_(b) the Councﬂ meetlng where the annual audit mcludmg the annual financial statements,
. will be considered and approved :

2‘1 | B I. !:;..‘.: | F



(4) Subjectto subseptldn (6) the audrtor may attend any meetrhg for which he or she must
.be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetlngs on issues that concern the auditor as auditor of the
Flrst Natlon o :

(5) The audltor may;'CQmmunlcate wrth the Finance' and Audlt Commlttee as the auditor
considers appropriate, to dlscuss any sub;ect that the auditor recommends be considered by the
: Commrttee DR "

(6) The auditor may be exciuded from aII or any part of a meetrng of the Finance and Audit

Committee or the Council: by a recorded vote if the sub;ect matter relates to the retaining or
d|sm|ssal of the aud|t0r5 Pl _ .

Assurance Requnrements dil

54 (1) The audltor must provlde an audit report on the annual financial statements not more
‘than one hundred and twenty (120) days after the ﬁscat-year end.

(2) The audltor must Gonduct the audit of the annual fi nancral statements in accordance with
Canadlan generally accepted audltlng standards.

(3) The auditor. must prevrde an audlt report or a revrew engagement report on the special
purpose reports: referred to< rn sect|on 51.

Rewew of Audited Annual F‘mancral Statements
- . .|

. 55, (1) The audited. an,nual ﬁnancnat statements must be provrded to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal year-
end for which the statements were prepared : :

(2) The Council-must ;evrew and approve the audlted annual fmanmal statements not more
than one hundred and twepty (120) days after the fiscal year—end for which the statements were
. prepared v

H
I
“l

| ?Access to Annual Frnanctal Statements |
56 (1) Before the annual fi nancral statements may be: publlshed or drstrlbuted they must
(a) be approved by the Councrl | | S
(b) besignedby T
- (i) the Chief of th‘e’Ftrst Nation or the ICouncit chair,
(i) * the chair of the Fmance and Audit Commrttee and

: (iil) the dlrector of ﬂnance and

. (c) include the audltor’s audlt.report of the. annual ﬁnancial. statetnents.

..‘
1
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| .‘ (2) The audited annual fi nancral statements must be avallable for mspectlon by members of
the First Nation at the pnncrpal admmrstratrve ofhces of the Flrst Nataon during normal business
hours. y ;

Annual Report .

o 57 (1) No later than orfte hundred and elghty (180) days after the end of each fiscal year, the
;Councﬂ must publish an annual report on the ; operatnons and ﬁnancral performance of the First
‘Nation for the prewous ﬁsqal.year : .

.“

(2) The annuai report referred to |n subsectlon (1) must lnclude o
: --.nr S

(a) a descnptlon of the servrces and operatrons of the Flrst Natlon and

(b) a progress report on any estabhshed objectlves and. performance measures of the First
Natlon . .

[ES I
’.'.‘ a
N

(3) The annual report referred to in subsectlon (1) must, lnclude or rncorporate by reference
.|..-.:t__ EJ b i

(a) the audrted annual ﬁnancral Statements for the prevrous fi scat year and
(b) any special purpose reports referred to in section 51 mcludlng the auditor’s report
. (4) The First Natlon manager must provrde the annual report referred to in subsection (1)

. (a) to a member:of: the First Nation as soon as practicable after a request is made by the
member, and -

(b) to the First Natlons Fmance Authonty as soon as practrcable after the -report’s publication,
- if the First Nation is. a bdrrbwrng member.

- .;(5) The Councrl must\estabhsh policies and procedures respectmg an accessible process
-and remedy available to- members of the First Nation who have requested but have not been

provided with the annual report of the First Nation or access to the audited annual financial

statements and specral'purpose reports incorporated by reference in the annual report.

DIVISION 61 lnformatron and lnformatron Technology
Ownershrp of Records

_ 58. The Council must establrsh policies and procedures to ensure that all records that are
‘produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
-the First Nation are the: property of the First Nation.
e Record Keeping :"i} '-;:;5.'7_?: '2,’.‘ o RS
. t| ":ll o .

59, The Councrl must establlsh pohcres and procedures respectlng

. (a) the preparation,. maintenance secunty storage, access to and disposal of records of the
First Nation, and : _



~ (b) the confidentiality, Gontrol and'release of First Nation information that is in the possession
- of the First Nation, the Council, councillors, committee- members, employees, contractors or
agents of the First Natiop, | = o

Account Records | . HE o - | '
- 60. If the First Natiori hés a-loari from the First Nations Finance Aiithority that is secured by
other revenues, the director of.finance must prepare, maintain, store and keep secure a complete

. "set of all records respecting wther révenues of the First Nation, including all records referred to in

h

' dection 5 of the Revenue, Management Implementation Regulations as-amended by the Financing
Secured by Other Reveriugs Regulations. s

Information Technology % i ..~ . {8 T
61. . The Councilj‘nuétf-establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial

administration system and its database. . .

I 'M:;vTan'gfble Capital Assets

o

:I:)'éﬁnitio.ns S
62. Inthis Part,”

“First Nation tangible capital aééetéf” means all non-financial-assetsof the: First Nation having
-, physical substance that :, . S I S o

(a) are held for use'in theproductlon or é;ubply of gobdé and ser\;/ices‘, for rental to others, for
. administrative purposes or for the development, construction, maintenance or repair of other

 tangible capital assets, *

1

. (b) have useful ecqnomxc lives extending beyond an aqcourfting périod, -
" (o) are to be.used on' icontinuing basis, and
- {d) are not for sale' in ir;ie;:‘drdihary course of operations; |

"‘I:ife-cycle management ior'ojgrém” means -the program of inspeétibh, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and , S P : -

o “tangi’ble capital asset pro;act means the acquisition, construction; repair or replacement of a

L ~ "' First Nation tangible cépj;tql__asgset; but does not include routine maintenance.

‘Council General Duties-; S

63. The Council fnugt téke-'reasonable steps to ensure that First Nation tangible capital assets
are s :

- (a) recorded in an assets register,
et e S

S | - | 24



_(b) adequately safeguarded _
(c) maintained in accordance wrth a hfe-cycte management program described in this Part,
- and : . : ‘

(d) planned fi nancedx managed and constructed to acceptable communrty standards.

Tanglble Capital Assets Reserve Fund

.64, The Councrl must establrsh and manage a tanglble caprtal assets reserve fund to be
-apptred for the purpose of' fundlng expendrtures for tanglb!e capltal asset projects carried out
_under this Part. -

ere-cycle Management Program

'65.(1) The Council must establrsh a Irfe—cycle management program for First Nation tangibie
caprtal assets which, mctudes the foltowrng :

(a) the developrnent mamtenance and’ updatmg of an assets regrster for First Nation tangible
X capital assets; .

(b} the regular perrcdlc rnspectton of First Natron tanglble capltal assets,

'l '.- "

| ) (c) for routine malntenance of Frrst Natlon tangrble capltal assets preparatron of the following:
7 (i) a plan for annual schedulrng of requrred marntenance for the next fiscal year;
- (i) short and Iong ferm forecastlng of estlmated costs and -
- {iii) abudget for reqmred annual maintenance for the’ next fi scal year and
o - (d) for: tanglble caprtal asset pl‘OjeCtS preparatlon of the foIIowrng
'(i) a plan for annual schedutrng of pl‘OjeCtS for the next flscat year and

(i) shortand Iong-term forecasting of estrmated costs of pro;ects and

{e) the annual review by the Frnance and Audit Committee of the proposed scheduling and
" budgets for routine malntenance and tangible capital asset prOJects

- (2) The Councrl must establlsh polrcres and procedures respectrng

L {a) a Irfe cycle management program for Furst Natron tangrble caprtal assets and

|

" l
(b) tangible capital asset projects.

| Tanglble Capital Asset Project_s Management

66.(1) The Council must establish policies and procedires respecting procurement, contract
and risk management and-administration of tangible capital asset projects.

;o o
i oy



(2) All tangible capxtal asset pro;ects must be managed ln accordance with the policies and
procedures referred to |n subsectlon (1). o

Pollcy for Informatlon or Involvement of Frrst Nation Members

. 67. . The Councrt must estabttsh potlmes and procedures respectlng the means by which

Flrst Nahon members must‘be ,infdrmed about or involved in conslderatlon of tangible capital asset
. projects R A AV : , . .
o : ‘;I.i‘ o ro . g

R - s

PART VI - Reportmg Breaches

Reports of Breaches arrd 'lllnanmat trregularltles, etc

68 (1) Subject to subsectrons (2) and (3) if any person has reason to believe that

o (a) an expendlture Itablhty or other transaction of the First Nation rs not authorized by or under
o ! this Law or another Flrst Natlon law,

(b) there has been a theﬁ mlsappropnat:on or other mlsuse or trregulanty in the funds,
 accounts, assets, Ilablhtres and ﬁnanclal obligations of the. First Nation,

~{c} a provision of thrs Law has been contravened, or

{d) aperson has falled to comply with appncable pohmes and procedures referred to in section
i 20, . . . Coh

the person may drsctose the 0|rcumstances to the chalr of the Frnanoe and Audit Committee.

... (2) If acouncillor becomes aware of any cwcumstances descnbed under subsection (1), the
councillor must report them o the chair of the Finance and Audit Committee.

.. (3) If an officer, employee contractor or agent of the Flrst Natlon becomes aware of any
.crrcumstances described! ‘under subsection (1) the officer, employee, -contractor or agent, as the
" case may be, must repcrt them to the First Nation manager or the chair of the Finance and Audit
Commlttee :

=Inquu'y into’ Repcrt o

69.(1) Ifa report is made to.the First Nation manager under subsect|on 68(3), the First Nation
manager must inquire into the. circumstances reported and report the findings to the Finance and
Audrt Committee as soonv as practlcable ‘

.(2) If.areportis made to the chair of the Finance and Audlt Commlttee under section 68, the
chalr must inquire into the : circumstances reported and report the fmdmgs to the Finance and
. Audrt Committee as. soon as! practicabie '

(3) The Flnance and Audlt Commlttee may make a further inquiry lnto any findings reported
to it under this section but In any event, must make a report to the Council respecting any
- _clrcumstances reported | to the Committee ' under. this section, .including the Committee’s
‘recommendations, if any :
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Protectlon of Parttes L
L
70 (1) All reasonable steps must be taken by the Flt‘St Natlon manager the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under sectlon 68 is kept confidential to the extent practicable in all the
N crrcumstances AR , Lo
.. (2} A person who. makes a report in good fauth under section 68 must not be subjected to any
form of reprisal by the First Natlon or by a councillor, offlcer employee contractor or agent of the
First.Nation as-aresult of maklng that report b .

- {(3) The First Natlon'manager and the chair of the Flnance and Audit Committee must take
ali necessary steps to ensure that subsection (2) is not contra\rened and must report any
-contravention or suspected contraventron to the Council.
i

(4) The Council must establash policies and procedures ~ : .

L-F

: (a) for the recording and safeguardlng of reports made under sectlon 68 and any records
prepared dunng the mqﬂmy or mvestlgatron into those reports;
. ' v

(b) forthei mqwry or m\(;est]gatton |nto reports made under sectlon 68; and

{c) concemlng the farr treatment ofa person against whom a. report has been made under
© . section 68 . . . :

Llabtlrty for Improper Use of Money
) ;
71. (1) A councillor who votes for a resolutlon authorizing an amount to be expended, invested
or used contrary fo this Law or a law made under paragraph 5(1 )(d) of the Act is personally liable
to the First Nation for that amount

. [
-f i.

; %‘ {(2) Subsection{1) does not apply if the councrllor relled on lnformatlon provided by an officer
or employee of the First.Nation and the officer or employee was guilty of dishonesty, gross
neglrgence or mallcmus or \Mllful mlsconduct when providing the mformatlon

(3) An amount owed to the Frrst Natlon under subsection (1) may be recovered for the First
Nation by the First Nation,.a: memben of the First Nation or & person who Holds a security under
a borrowmg made by the: First ‘Nation. : .

: (4) itis a good defehce to any action brought against an offi oer or employee of the First

' 'Natron for unauthorized: .expenditure, investment or use of the First Nation'’s financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
. or her opinion, the expendlture rnvestment or use would be unlawful

‘ Indemmf‘ cation agalnst Prpceedmgs
72 (1) Inthis sectlon | |

"tndemnlfy" means pay amounts required or mcurred to

27|



. : iill‘.ﬂ;!‘_‘,‘_l.:_‘ | » L . " .
(a) defend an action oriprosecution brought against a persorn in connection with the exercise
or intended exercise ofthe: person’s powers or the performance: or intended performance of

 the person’s duties or functions, or

" (b) satisfy a judgment,‘award or penalty imposed in an action or prosecution referred to in
paragraph (a), . - .0 o : N

[ ST

R ) R . . S . .
- “First Nation official’ means, a currentior former.councillor, officer or employee of the First Nation.
: AR ' L. [

, R R S Co _

- {2) Subject to subségtion (3),, the Council may by resolution. indemnify or provide for the
indemnification of a hamediFirst Nation official, a category of First Nation official or all First Nation
~ officials in accordance with the terms specified in the resolution.. . .-

(3) The Council méfiy*'hﬁt‘!péy'a fine fhati is.imposed'as-é result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

12" PART VII - Miscellaneous
. R . i TR i \ .
FMBStandards . . 0.0
| - 73.(1) Ifthe First N_éti(;h‘,is'é borrowing’ member or has a certificate issued by the FMB under
subsection 50(3) of the'Act, the- First Nation must comply with all the applicable FMB standards.

(2) 1fthe Council becorfias aware that the First Nation is not complying with a FMB standard

referred to in subsection (1),the Council must as soon as ﬁrat:tic.j:lblq;take the required actions to .
bring the First Nation into apmplrance with the, FMB standard. =~ & "+ :

Delegated Authority for.Other R_.ev.en‘ues

"I .74.(1) This section jépﬁiie‘s_ to the First Nation only if it is using its other revenues to secure a
loan from the First Nations, Finance Authority. : L
L i L S T e

(2) .Without,limitingvﬁg;;§ibq-'.5;3 of the' Act as adapted byﬂ'the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation’s other revenues: is required, the Council of the First

" Nation delegates to the FMB -

(a) the powers and;:authorities described in subsection 53(2) of the Act as adapted by the
. Financing Secured by’ Qt{wer-Re\(enues Regulations,and . ..

(b) any other of-‘t'helcbg].l'mc;iifs. ;;‘owérs req.ui‘red to give éfféct to ihird-.pérty management of the
First Nation's other revenues;:under the Act. '
"I%‘e"’l"iodic Review and éhé_nb’es of Law

75.(1) On a regulay, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law K :

(a) to determine if it ‘fac.ili?tatés effective and sound financial administration of the First Nation:
and ’ I : -



(b) o |dent|fy any amendments to this Law that may better serve this obJect:ve

{(2) The Council must establlsh pohores ‘and procedures respectrng the means by which
members of the First Natlon must be mformed about or involved |n consideration of proposed
amendments of this Law

Co . A8) Ifthe First Natron i’sﬁa horrowung member it may onfy repeai thls Law if it replaces it at
 the same time with another financial administration taw which has been reviewed by the FMB and
'|ssued a compllance approvai under sectlon Q of the Act.

(4) Any amendment of th:s Law must be reviewed by the FM,B .and.issued a compliance
approval under sectlon 9 of the Act , _

Commg into Force O

76.(1) This section and the operatrve portions of sections 1-6, 23, 26 28, 46—50 52-56, 60
and 73-75 come into force on the day after this Law is approved by the FMB under section 9 of
the Act. ‘ S .

L
'r' ,!,
b

i (2) The operatlve porﬁons of sectrons? 10 11(1) 17(1) 18(1) 19(1) 20 21(1-3) 22(2),(3)
‘and (5), 24 25,29, 57 and 68—?1 come into force on January 1, 2022.

3) The remaining prowsmns of this Law come into force

(a) on the day that is’ 36 months after the: date when the Flrst Natlon becomes a borrowing
member of the Frrst Nat:ons Flnance Authonty, or . i

; (b} on such earlier d_ate or-.dates; established by resolution of the‘Cduhcil.

THIS LLAW IS HEREBY DULY ENACTED by Council on the : | CT, j day of
mﬂmc by 3 L 20 C.f , at ICGM"sry:.\ _
in the Province of OFJ—P:”‘— o i R - at a'duly caHed ‘and conducted Council

* meeting at which the reqmred quorum of -Tudec = ( 3 memoers of Council was present
'throughout o

= EE DA

i et

Chief Vernon Redsky ] S e L Couricillor’F Roxanne Greened

Gouncillor Brenda Freef . . ~ Tounciller Billy WahV

o o

Councillor Angelina McLeod,' "
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